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Federal Acquisition Regulation 52.223–15 

52.223–14 Toxic Chemical Release Re-
porting. 

As prescribed in 23.906(b), insert the 
following clause: 

TOXIC CHEMICAL RELEASE REPORTING (AUG 
2003) 

(a) Unless otherwise exempt, the Con-
tractor, as owner or operator of a facility 
used in the performance of this contract, 
shall file by July 1 for the prior calendar 
year an annual Toxic Chemical Release In-
ventory Form (Form R) as described in sec-
tions 313 (a) and (g) of the Emergency Plan-
ning and Community Right-to-Know Act of 
1986 (EPCRA) (42 U.S.C. 11023 (a) and (g)), and 
section 6607 of the Pollution Prevention Act 
of 1990 (PPA) (42 U.S.C. 13106). The Con-
tractor shall file, for each facility subject to 
the Form R filing and reporting require-
ments, the annual Form R throughout the 
life of the contract. 

(b) A Contractor-owned or -operated facil-
ity used in the performance of this contract 
is exempt from the requirement to file an an-
nual Form R if— 

(1) The facility does not manufacture, 
process, or otherwise use any toxic chemi-
cals listed in 40 CFR 372.65; 

(2) The facility does not have 10 or more 
full-time employees as specified in section 
313(b)(1)(A) of EPCRA, 42 U.S.C. 
11023(b)(1)(A); 

(3) The facility does not meet the reporting 
thresholds of toxic chemicals established 
under section 313(f) of EPCRA, 42 U.S.C. 
11023(f) (including the alternate thresholds at 
40 CFR 372.27, provided an appropriate cer-
tification form has been filed with EPA); 

(4) The facility does not fall within the fol-
lowing Standard Industrial Classification 
(SIC) codes or their corresponding North 
American Industry Classification System 
sectors: 

(i) Major group code 10 (except 1011, 1081, 
and 1094. 

(ii) Major group code 12 (except 1241). 
(iii) Major group codes 20 through 39. 
(iv) Industry code 4911, 4931, or 4939 (lim-

ited to facilities that combust coal and/or oil 
for the purpose of generating power for dis-
tribution in commerce). 

(v) Industry code 4953 (limited to facilities 
regulated under the Resource Conservation 
and Recovery Act, Subtitle C (42 U.S.C. 6921, 
et seq.)), 5169, 5171, or 7389 (limited to facili-
ties primarily engaged in solvent recovery 
services on a contract or fee basis); or 

(5) The facility is not located in the United 
States or its outlying areas. 

(c) If the Contractor has certified to an ex-
emption in accordance with one or more of 
the criteria in paragraph (b) of this clause, 
and after award of the contract cir-
cumstances change so that any of its owned 

or operated facilities used in the perform-
ance of this contract is no longer exempt— 

(1) The Contractor shall notify the Con-
tracting Officer; and 

(2) The Contractor, as owner or operator of 
a facility used in the performance of this 
contract that is no longer exempt, shall (i) 
submit a Toxic Chemical Release Inventory 
Form (Form R) on or before July 1 for the 
prior calendar year during which the facility 
becomes eligible; and (ii) continue to file the 
annual Form R for the life of the contract 
for such facility. 

(d) The Contracting Officer may terminate 
this contract or take other action as appro-
priate, if the Contractor fails to comply ac-
curately and fully with the EPCRA and PPA 
toxic chemical release filing and reporting 
requirements. 

(e) Except for acquisitions of commercial 
items as defined in FAR Part 2, the Con-
tractor shall— 

(1) For competitive subcontracts expected 
to exceed $100,000 (including all options), in-
clude a solicitation provision substantially 
the same as the provision at FAR 52.223–13, 
Certification of Toxic Chemical Release Re-
porting; and 

(2) Include in any resultant subcontract ex-
ceeding $100,000 (including all options), the 
substance of this clause, except this para-
graph (e). 

(End of clause) 

[61 FR 41475, Aug. 8, 1996, as amended at 65 
FR 46058, July 26, 2000; 68 FR 28086, May 22, 
2003; 68 FR 43870, July 24, 2003] 

52.223–15 Energy Efficiency in Energy- 
Consuming Products. 

As prescribed in 23.206, insert the fol-
lowing clause: 

ENERGY EFFICIENCY IN ENERGY-CONSUMING 
PRODUCTS (DEC 2007) 

(a) Definition. As used in this clause— 
Energy-efficient product—(1) Means a prod-

uct that— 
(i) Meets Department of Energy and Envi-

ronmental Protection Agency criteria for 
use of the Energy Star trademark label; or 

(ii) Is in the upper 25 percent of efficiency 
for all similar products as designated by the 
Department of Energy’s Federal Energy 
Management Program. 

(2) The term ‘‘product’’ does not include 
any energy-consuming product or system de-
signed or procured for combat or combat-re-
lated missions (42 U.S.C. 8259b). 

(b) The Contractor shall ensure that en-
ergy-consuming products are energy effi-
cient products (i.e., ENERGY STAR® prod-
ucts or FEMP-designated products) at the 
time of contract award, for products that 
are— 
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(1) Delivered; 
(2) Acquired by the Contractor for use in 

performing services at a Federally-con-
trolled facility; 

(3) Furnished by the Contractor for use by 
the Government; or 

(4) Specified in the design of a building or 
work, or incorporated during its construc-
tion, renovation, or maintenance. 

(c) The requirements of paragraph (b) 
apply to the Contractor (including any sub-
contractor) unless— 

(1) The energy-consuming product is not 
listed in the ENERGY STAR® Program or 
FEMP; or 

(2) Otherwise approved in writing by the 
Contracting Officer. 

(d) Information about these products is 
available for— 

(1) ENERGY STAR® at http:// 
www.energystar.gov/products; and 

(2) FEMP at http://www1.eere.energy.gov/ 
femp/procurement/eeplrequirements.html. 

(End of clause) 

[72 FR 65873, Nov. 23, 2007] 

52.223–16 IEEE 1680 Standard for the 
Environmental Assessment of Per-
sonal Computer Products. 

As prescribed in 23.706(b)(1), insert 
the following clause: 

IEEE 1680 STANDARD FOR THE ENVIRON-
MENTAL ASSESSMENT OF PERSONAL COM-
PUTER PRODUCTS (DEC 2007) 

(a) Definitions. As used in this clause— 
Computer monitor means a video display 

unit used with a computer. 
Desktop computer means a computer de-

signed for use on a desk or table. 
Notebook computer means a portable-style 

or laptop-style computer system. 
Personal computer product means a note-

book computer, a desktop computer, or a 
computer monitor, and any peripheral equip-
ment that is integral to the operation of 
such items. For example, the desktop com-
puter together with the keyboard, the 
mouse, and the power cord would be a per-
sonal computer product. Printers, copiers, 
and fax machines are not included in periph-
eral equipment, as used in this definition. 

(b) Under this contract, the Contractor 
shall deliver, furnish for Government use, or 
furnish for contractor use at a Government- 
owned facility, only personal computer prod-
ucts that at the time of submission of pro-
posals were EPEAT Bronze registered or 
higher. Bronze is the first level discussed in 
clause 1.4 of the IEEE 1680 Standard for the 
Environmental Assessment of Personal Com-
puter Products. 

(c) For information about the standard, see 
http://www.epeat.net. 

(End of clause) 

Alternate I (DEC 2007). As prescribed 
in 23.706(b)(2), substitute the following 
paragraph (b) for paragraph (b) of the 
basic clause: 

(b) Under this contract, the Contractor 
shall deliver, furnish for Government use, or 
furnish for contractor use at a Government- 
owned facility, only personal computer prod-
ucts that at the time of submission of pro-
posals were EPEAT Silver registered or high-
er. Silver is the second level discussed in 
clause 1.4 of the IEEE 1680 Standard for the 
Environmental Assessment of Personal Com-
puter Products. 

[72 FR 73218, Dec. 26, 2007] 

52.223–17 Affirmative Procurement of 
EPA-designated Items in Service 
and Construction Contracts. 

As prescribed in 23.406(e), insert the 
following clause: 

AFFIRMATIVE PROCUREMENT OF EPA-DES-
IGNATED ITEMS IN SERVICE AND CONSTRUC-
TION CONTRACTS (MAY 2008) 

(a) In the performance of this contract, the 
Contractor shall make maximum use of 
products containing recovered materials 
that are EPA-designated items unless the 
product cannot be acquired— 

(1) Competitively within a timeframe pro-
viding for compliance with the contract per-
formance schedule; 

(2) Meeting contract performance require-
ments; or 

(3) At a reasonable price. 
(b) Information about this requirement is 

available at EPA’s Comprehensive Procure-
ment Guidelines web site, http://www.epa.gov/ 
cpg/. The list of EPA-designated items is 
available at http://www.epa.gov/cpg/prod-
ucts.htm. 

(End of clause) 

[73 FR 21790, Apr. 22, 2008] 

52.223–18 Contractor Policy to Ban 
Text Messaging While Driving. 

As prescribed in 23.1105, insert the 
following clause: 

CONTRACTOR POLICY TO BAN TEXT 
MESSAGING WHILE DRIVING (SEP 2010) 

(a) Definitions. As used in this clause— 
Driving—(1) Means operating a motor vehi-

cle on an active roadway with the motor 
running, including while temporarily sta-
tionary because of traffic, a traffic light, 
stop sign, or otherwise. 
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